Adopting a constitution

Adopting a constitution can only be done by a vote of the whole a j i i
el Bl i o b{AGM/EGM). ssoctation not just the committee at either an

It is important to establish whether or not your association has alread

y adopted a constitution. PTAs that h
existed for a long time may have adopted a constitution many years ago and until an alternative const:tuttloflvxz
formally adopted, the existing constitution is legally binding.

Any existing constitution may be held in the PTA’s files. Alternatively, if your association is already registered as a

charity a copy of the constitution will be held on file by the Charity Commission HMR
Charities Division {Northem Ireland). g Rbgiand el Jgales o5 <

If your assocnatnon already has a constitution and wants to either update this or ado
pt the NCPTA Model
: an AGM or EGM will need to be conducted as specified within your current constitution. For those
mt'tih?:;t ?o c:gﬁ;ﬁ*g:;sbaf:hpractme is to ca.l'! an AGM or EGM giving 21 days notice and publicise the meeting, in
wri G of the association. This might include posters on all s H
B . e g po. chool notice boards or being featured

The decision to adopt the constitution should be recorded in the minutes of the meetin

ot I and the
reiverse of the constitution completed by the Chair of the meeting which aiso needs to ge munter;%fen;eg; gn e
witness.

September 2009

This National Confederation of Parent Teacher Associations {(NCPTA) information sheet aims i
considerad as a general guide. ¢ ) 3ims to provide clear advice but should only be

Eurther information sheets are available from www.ncpta.org.uk. For more specific advice please contact info@ncpta.org.uk or 01732 375460.



Noles

Plaasa read these notes before completing the Modei
Consiitution

°

Guidance notes ore gvailable throughout this
document o heip explain cenoin poin’s

> A glossary of fems is contoined under clouse 14.
All terms referenced in the glossary or2 highlighted
in bolkd

» Piease compleie secions 1.1 %0 1.3 cnpoge 2

using BLOCK CAPITALS

» For poper based applications {fe not onfine
applications} fast track chority registration, taking
aporoximately six weeks, is availoble to olt members
using the NCPTA Model Constitution without
change lopart from completing clauses 1110 1.3L
This can be reduced to ten working doys #the
opplication is mede onfine

» Any Association wishing fo vary the NCPTA Model
Constitution will nead to agree chonges Jirectly with
she Charity Commission and will not be sligible for
she fast frack scheme. Independent fegal odvice
may be requirad io amend this Consiitution

°

The NCPTA Modei Constitution is the copyright of
+he Nationa! Confederation of Porent Teacher
Associations and may be used by NCPTA member
ossociations only

The cherity creaied by this Constitution is an
unincorporated Association and os such the
Committee, who are frustees of the cherity,
are personally fiable for the acts ond defoults
of the charily

Whilst # might be unusual, # a PTA s toking on
ioans, buiiding works or other fiohilities, employing
staft or giving advics o the public, the NCPTA
recommends esfabiishing the charily as 6 company
iimited by guarantee in order 1o obigin the
protection of limited liobility for the Commitiee. O,
alternctively, o Chorifoble incorporated
Orgonisation when hese become ovcilatle. Please
see the model memorandum and orticles of
Association for chodty companies {GD1} availoble
$rom wwwe.charifycommission.gov.uk
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Model Constitutio
{2008 VER3ION - AMENDED NOVEMBER 2089

Model Constitution for Parent Teacher Associations (Englond
and Wales)

The NCPTA Mode! consfitution is for use by Parent Teacher Associations
{PTAs} and other home-school groups that are members of the NCFTA
in England and Wales. A Model Constitution for NCPTA members in
Northern Ireland is available at www.nepta.org.uk or from the NCPTA
Advice Line 01732 375460.

The NCPTA Model Constitution must be adopted by the Association
before it can be used. See the NCPTA Information sheet - NCPTA
Mode! Constitution available af www.ncpta.org.uk for further
guidance.

The declaration on the last page of this document must be signed by
the Chair of the meeting at which it is adopted and witnessed by o
member of the Association who is present at the meeting.

CHARITY REGISTRATION

To register as a charily, send the completed NCPTA Mode!
Constitution to the Charity Commission for England and Wales:

Charity Commission Direct
PO Box 1227

Liverpool

L69 3UG

0845 300 0218
www.charitycommission.gov.uk

This should be accompanied by @ completed application form {CC5a)
and trustee declaration (CC5c). Both forms are available at
www.ncpta.org.uk and are included in the NCPTA charily registration
pack. Keep a copy of the signed and witnessed Consfitution for your
PTA records.

For further information, see the NCPTA Information sheet Charity
Registration — England and Woales.

ONLINE CHARITY REGISTRATION
# is now possible to apply for charity registration online. This is

parficularly useful if registration is needed quickly as online
applications can iake as little as ten working days.
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VARIABLES LIST

Type of association

The iype of Association depends on s
Membership. Pleose see the guidonce under
clause 4 for further informotion.

Name
We suggest X Schooi PTA or The PTA of
X Schooi

¥ the suggested name of your Association is
too similar o another charily already listed on
the Charity Commission Register of Charities
and might cause confusion, the Charity
Commission may ask for # to be changed.
Check the Register of Charities before
choosing a name, available af
www.charitycommission.gov.uk

School
Please complete the full nome ond address
of the school.

The Commitice

B is normal for the size of the Committee fo
very.  is usual o have o nomed Chair,
TJreasurer ond Secretory and then o number of
other committee members. The minimum
number with which it is possible fo continue
operating is fwo; usually o Chair and o
Treasurer {see clouse 6.5.5}. There is no
restriction on the maximum number of
commitiee members/irustees. However, be
careful that this does not become Yoo large.
An AGM is only quorate if the number of
members present is at leost two fimes the
number of committee members/irustees in
office af the start of the mesting {dlause 3.3}
Once the Commitiee has been elected you
con then coiculate the maximum number of
co-opted members; up to 50% of the jofal
number of eleced cornmittee
members/irustees {clouse 6.3.2). For example,
a Commitiee with eight commitiee
members/irusiees would be able o co-opt four
further commitiee members/irusiess {6.3.2).

OBRJECTS

The Objedis {ie the main purposes) of the
Association must be exclusively charitable
under English law or it will not be a charity and
registration will be refused by the Charity
Commission. The Objects inciuded in this
Meode! Constinsiion have been verified as
exclusively charitabie. However, your
Association should make sure that they reflect
the irue purposes of the Association.

You may need 7o take your own legol adviece i
you wish 1o alter the stated Objedis and fost
frock registration wifl not be available.

POWERS .
The Powers are the legal means by which the
Objecis [Clause 2} can be achieved.

The Commiitse should understand any tegal
resticions on the fundraising acivities the
cherity wants to underiake. Substantial
permanent trading for the purpose of raising
funds is not allowed. HM Revenue and
Customs {HMRC) can advise on the limits for
smali scale frading. Where on Association will
be relying on trading to roise funds # is
recommended that & separate, non-charitabie
trading company should be ussd for the
purpose ond speciclist legal or occountancy
advice sought.

© NCPTA 2009

1.VARIABLES LIST

The following variables specific to the Association shall be
incorporated into the mode! constitution.

1.1

1.4

Type of Association: (please tick the appropriate box)
Friends of the School:

Home-School Association:
Parent Staff Association:
Parent Teacher Association:
Parents Associgation:

Other:

200
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Association name in full: =
ce Fe
School name in full: Hogngy St MeaeaaRer s, fRimary
School address: ScHrook
Building name and / or number
Sireet MAIN STREET

Town/city _Hogne\

County
Postcode

Country EnNgLAND

The Commitice
The minimum number of commitiee members/frusices: 2

2. OBJECTS
The object of the Association (the Objects) is fo advance the
educdation of pupils in the school in particular by:

2.1 Developing effective relationships between the staff,
parents and others associated with the school;

2.2  Engaging in adlivities or providing facilities or equipment which
support the school and advance the education of the pupils.

3. POWERS

The committee members/trustees have the following powers,
which may be exercised only in promoting the Objecis:-

3.1
3.2
3.3
3.4
3.5
3.6

3.7

3.8

3.9

3.10 To employ paid or unpaid agents, staff or advisers

To provide advice

To publish or distribute information

To co-operate with other bodies

To raise funds {but not by means of permanent trading)
To acquire or hire property of any kind

To make granis or loans of money and fo give guarantees

To set aside funds for special purposes or as reserves against
future expenditure

To deposit or invest funds in any lowful manner {but to invest
only ofter obtaining advice from a financial expert and having
regard fo the suitabilily of invesiments and the need for
diversification)

Jo take out public licbility and personal accident insurance to
cover Association meetlings, activilies, commitiee
members/irustees, to insure the Association’s properiy
against any foreseeable risk and take out other insurance
policies o protect the Association where required

n e o mdm et Bl p J i g
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This Clause enables the Commiitee fo allocate
funds for particulor purposes, of as reserves.

t is suggested that an Associafion maintain
reserves o cover planned expenditure and 1o
mest the kind of expenditure which may be
required at short notice. However, reserves
should not be buil up without an agreed
Committee dacision, or be excessive in relation
io the omount known of reasonably sstimated o
ba reguired. Monies raised by the Associction
must be spent on achieving the Objecis.

The Association should ensure that it has
adegucte insurance in ploce for ol of its
acivities. Full Membership of the NCPTA
automatically provides public liability and
personal accident insurance o cover
Associction mesiings, adivitiss, and the
committee members/irustess.

This clouse covers employees, independent
contractors and volunteers. Care shouid ciways
be taken by a charily wishing o employ
someone, sven par-ime but specicl care is
required i # is proposed fo employ @
committes member/irusies. {See clause 9.2
and 9.3. Further guidance is olso availabie
from the Charity Commission.}

This ‘blanket provision is infended fo cover
any other power not specifically menfioned.
The Association is still restricied 1o
undertaking aciviies o ochieve ihe Objedts.

MEMBERSHIP

The Membership will vary according o the
type of Association os set out in this Clouse.

} is unusudl for ¢ Member of a charify fo be
removed from Membership, but if this
happens # must only be done for good recson
e.g. because the Member’s presence
represents o donger ¥ she schoo} or its pupils.

Under the rules of Natural Justice, the
Member concerned must be given an
opportunity to state his o7 her case before @
final decision is token and ony decision o
remove o Member must be jusiifiable.

tike any other Committee decision +his will be
made by o simpte majority of the votes cost af
the mesfing {see clause 7.4}. It is recommended
#hat any such decision be recorded in the
minutes of the Commiftee meeling.

¥ you remove o Member who is also a
commitiee member/trusise, they are
automatically removed from the Committee
snder clouse 6.5.4. However, removol as G
commiftes member/irustee does not
automaiicolly mean that the individugi is oise
removed as o Member, so if you want fo
remove someone who is no longer o
committee member/irustee from
Membership of the charfty as well, you will
have to use the provision in 4.2.

GENERAL MEETINGS

A General mesiing is o formal gathering of
the Members. These can sither be Annugt or
Extroordinary {AGM or EGM;.

How nofice of o Gensral mesting shouid be
given jo Members is deat with in Clouse 11,
and “written’ is defined in clouse 14.1. ‘When
giving notice each ‘doy’ starts of ridnight, and
the day on which nofice is given does not count.

A Quorum is the minimum number of
Members of an Association thot must attend
the meeting for it to be vaiid.

€ NCPTA 2009

RN

e B e Y

3.11 To enter into coniracis to provide services fo or on behalf of
other bodies

3.12 To pay the costs of forming the Association

3.13 To obtain and pay for goods and services as are necessary for
carrying out the work of the charity

3.14 To open and operate bank and other accounts as the
commiftee members/irustees consider necessary

3.15 To do anything else within the low that promotes the Objecis

BUT the Commitiee shall not underiake any activily in the
school premises without the consent of the headteacher.

4. MEMBERSHIP
Members of the Association are:-

4.1 In o Parents Association, the parents, guardians or carers of
any pupil currently attending the school or

in a Parent Teacher Associction, Parent Staff or Home-School
Association as detailed above plus teaching and non-teaching
staff currently employed by the school or

in any other Association, for example o Friends group, those
described above and any person over the age of 18 wishing
to offer appropriate support or help to the school and who is
accepted by the Committee as o Member

42 Membership is terminated if:-
4.2.1 the Member dies
4.2.2 the Member resigns by written nofice to the Association

4.2.3 the commitiee members/irustees may for good reason,
regardiess of whether or not this is at the request of the
Governing Body or the headteacher, exclude any person
from Membership or from attending an event whose presence
at or support of the school is deemed a danger to the school
or its pupils or staff or might bring the Association into
disrepute. Removal is not effective until the Member
concerned has been nofified in writing of the proposal and
his/her right to respond within 14 clear days, and the matter
has been considered in light of any represeniations made.

5. GENERAL MEETINGS (ANNUAL AND EXTRAORDINARY)

5.1 All Members are entitled fo attend any General meeting of
the Association

52 Al General meetings are called by giving 21 clear days
written nofice of the meeting fo the Members. The nofice
should specify the date, time and location of the General
meeting as well as give an overview of the agenda.

5.3 Thereisaquorumaia General mesting when the number
of Members present is at least iwice the number of
commitiee members/irustees in office at the start of the
meeting. The only exception would be ot a General
mesting where the Association is being dissolved: please
see Clause 13.

54 The Chair or {if the Chair is unable or unwilling to do so)



5.6

5.7/
5.8

5.85

3.9

8.2

1 shouid be noted that the required maijority is
not o maiority of the Members present of fhe
meeting but of the votes cost.

The casting vote given to the person who is in
charge of the meeting is intended fo enable
the mesting to proceed with its business. } is
usuat for the casfing vote to be made in favour
of allowing further debate on the matteron a
future occasion.

An AGM is essential to the running of the
Association. They give a regulor opportunity
for Members fo review its aclivities.

The NCPTA requires oll Associations io have
heir accounts independently examined. This is
a stipulation of the NCPTA subscription finked
insurance for cover against fraud or dishonesty
by o Treasurer or another committee
member/irustee. For further information on
ouditing orrangements required by the Charily
Commission, plecse refer to Clause 10.

A Poiron, Prasident or Vice-President has no
constitutional responsibifities meaning they can
not vote at Commitiee meetings. However,
they may be invited to address Members or fo
represent the Association on formal occasions
or when seeking public suppert.

i an urgent or imporient matter {such os the
amendment of the Constitution} which must be
decided ot @ General meeting can nof
conveniently be dealt with ot an AGM, then
an additional mesting needs fo take ploce.
This meeting is colled an Extraordincry
Generol meefing.

THE COMMITTEE

This clause sefs out the composition of the
charity’s Governing Body. At start up and
prior to the first AGM, when formal elecfions
con be heid, g stesring group con be formed
by the people that are jisted In clouse 4.1

¥ is expected that an AGM and formal
elections will be held as soon as possible
ofter stort up. ¥ on AGM is held to adopt this
constitution this would also provide an
opporiunity o hold sleciions.

Those whe start cs committee
members/irustees ond ony people who are
subsequently appointed at an AGM must be
Members {under clause 4.1). Co-opted
Members, who are not oppeinted af the
AGM, are not required o be Members, but i#
they wish to be elecied to the Commitiee ot
the next AGM, they must be o Member.

Every commities member/irustes, however
appointed, is legally a charity trustee and owes
o duiy towords the charity {in this case, the
Association) rather than to whoever has made
the cppointment.

Under section 83 of the Charities Act 1993 as
amended by the Charifies Act 2006 a written
memorandum should be executed whenever a
committee membar/irusies is siected or
appointed. This can be done by recerding the
cuicome in the minutes of the AGM at which
she eleciion of commiftes members/irusiees
takes piace.

This provides for the commifise
members/irustees o be elected sach yeor at
the AGM

© NCPTA 2009
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5.5

5.6

5.7

5.8

5.8.1

5.8.2

5.8.3

5.8.4

5.8.5

5.8.6

5.9

some other commitiee member/irustee elected by those
present is in charge of @ General meeting.

jExcept where otherwise provided in this Constitution, every
issue at a General meeting is decided by a simpie majority
of the votes cost by the Members present at the meeting.

Except for the Chair of the meeting, who has a second or
casting vote where a vote is equally divided (tied), every
Member present is entitled fo one vote on every issue

The Associaiion must hold o General mesting within twelve
months of the date of the adoption of this constitution.
Thereafter, an AGM must be held in each subsequent year
and not more than 15 months may elapse between successive
annual General meetings.

At an AGM the Members:-

receive the accounis of the Association for the previous
financial year

receive the report of the committee members/irustees on the
Association’s activities since the previous AGM

elect the committee members/irusiees

appoint an independent examiner or auditor for the
Assaciation

may confer on any individual {with his or her consent)
the honorary fitle of Patron, President or Vice-President of the
Association

discuss and determine any issues of policy or deal with any
other business put before them

An EGM may be called at any time by the Commitiee and
must be called within 21 days fo happen within three months
of a written request fo the receiving committee
members/irustees from at least ten Members.

6. THE COMMITTEE

6.1

6.2.1

6.2.2

6.3.1

6.3.2

6.4

All Members of the Committee are trustees of the charity and
have control of the Association, its properly and funds. The
Committee Members are referred o in this document as
committee members/irustees.

Commitiee members/trustees shall be elected af the AGM
and shall hold office until the next AGM.

All commitiee members/irustees, except those who are co-
opted, must be Members of the Associction.

Committee members/irustees shall have the power fo co-opt
committee members/irusiees at any time, and co-opted
committee members/irustees shall serve until the date of the
next AGM.

The number of co-opted commitiee members/irustees must
not be more than 50% of the total number of committee
members/irusiees.

Nominations for election to the Commitiee may be made by
any Member of the Association and seconded by another.

0T aedion Lonmras Hioe 2000



6.3.1 his usually helplul 5o cliow the Committee io

o
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6.6

6.8

~l
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co-opt o number of s Mernbers, for exampie o
&l & vacancy that orises during the year or enlist
Members with particular skills. The fofal number
of co-opted commitiee members/trustess
must not be more than 50% of the total number
of oli cther commitiee members/trustess.

S, if your Commitiee has eight committes
members/irustees, it is possible to have up to
$our co-opted commitee members/irustees.

Thars ore various reasons why @ commitiee
mermber/irustee would have o cease being @
Member of the Commitiee:-

The Charities Act 1993, as amended by the
Charities Act 2006, detoils various reasens
why o committes member/irustee would be
dJisgualified, inciuding any conviciion involving
deception or dishonesty, uniess iegatly spent;
undischarged bankrupicy; removel from being
a trustee for misconduct; disquatification trom
heing o company director of being subject fo
orders under the insolvency AC

Embarrassing problems can arise when g
commitiee member/frustee becomes 100 it
or infirm to be expecied to foke fult responsibility
for the task. The Committee may wish 1o moke
a ruie under clouse 8.2 to reguire @ commitiee
member/irustee who appears incopable o
endergo @ medical examination. # is onticipated
shat such o request would in most cases lead to
o volunkary rasignation

Commitiee members/irustess shouid not
be abie fo walk oway from their responsibilifies
without leaving of least two remaining
committes members/trustees. Any
Association without of least two committee
members/irustees in place will therefore be
jorced to dissoive (see Clause 13)

This is @ wise precoufion. Keep in mind shough,
shat # someone is removed os @ Member under
clouse 4.2, they are cutomaticalty removed os ¢
commities member/trustee under 6.5.4.

¥ someone s unsuiicble to be @ commitiee
ember/irustee but you are happy for them to
remain as @ Member then remove them under
+his ciguse, ond they con <ill confinue Jo be &
Member. Co-opied commitiee
members/trustees who are not Members,
can only be removed under this clause

All commitiee members/irusiess are
antitied to recover from the Associgtion
whatever funds they may have haod to poy out
os & consequence of running the Associctien,
eg paying for goods or services ordered by
sthem and supplied to the charfly.

Occasionally o misiake occurs in appointment
orocedures. Hf a mistake of this kind is
discovered it does not retrospeciively invalidate
previous decisions but should be put right
betore further decisions are faken.

COMMITTES MEETINGS
Tnis Clouse deals with the masfings ord
proceedings of the Committee.

The Committes can decide the number of
smes It needs o meetto cory out its work but
the minimum number is three during on
ocodemic year.

© NCPTA 2009

Ll i BRI

6.5

6.5.1

6.5.2

6.5.3

6.5.4
6.5.5

6.5.6

6.6

6.7

6.8

Such nominations must have the consent of the nominee.
Nominations should be made in writing to the Chair at any
sime until the election process has been complefed. if no
nominations or an insufficient number are received before the
AGM, any Members present may nominaie a person, with
their consent, and that person may be appointed by a majority
vote of those present.

A committee member/irustee (whether elected or co-opted)

automatically ceases to be a commitiee member/trustee if
he or she:

is disqualified under section 72 of the Charities Act 1993
as amended by the Charities Act 2006 from acting as
chariy trustee

is incapable, whether mentally or physically, of managing his
or her own affairs

is absent from three consecutive meetings of the Commitiee
without prior nofification fo the Secretary

ceases to be o Member of the Asscciation

resigns by written notice fo the Committee but only if at least
two commitiee members/irustees remain in office

is removed by a resolution passed by a maijority of other
commitiee members/trustees. Removal is not effective until
the commitiee member/irustee concerned has been notified
in writing of the proposal and his/her right o respond within
14 clear days, and the maiter has been considered in light of
any representations made.

All committee members/irustees shall be entifled to
reimbursement of reasonable out-of-pocket expenses
{including hotel and travel cosis} actually incurred in the
adminisiration of the Association.

A retiring commitiee member/irustee is entitied fo an
indemnity from the confinuing commitiee members/irustees
at the expense of the Association in respect of any liabilities
properly incurred while he or she held office.

A technical defect in the appoiniment of a commitiee
member/irustee of which the Committee are unaware at the
fime does not invalidate decisions taken at a meefing.

7. COMMITTEE MEETINGS

7.1

7.2

7.3

The Commitiee must hold at least three meslings every
academic year.

A quorum at o Commiitee meeting is 50 per cent, rounded
up to the nearest whole number, of the jotal current
Membership of the Commitiee.

The Chair or, i the Chair is unable or unwilling fo do so,
sorne other commifiee member/trustee chosen by the
Members present is in charge ot each Committee meefing



7.4

9.2

9.3

10.

This clouse provides o formula for caiculating
the quorum. This is the minimum number of
committee members/irustees who must be
present for the Commitlee mesting o be
vaiid. For example, for o Commitiee with ten
committee members/irusiess, ¢ quorum
would be reached with five commitiee
members/irustees.

i moy be necessary for the Association 1o
moke o dedision cufside of the Commitiee
mestings. This cen be done by written
resolution but has o be signed by ol
commitiee members/irusiees. This nesds to
be possed unanimously because decisions
taken by written resolution do not affow an
oppertunily to debaie an issue os would
hoppen of @ meeting.

The casting vote is given fo the person who is
in charge of the meeting ond is infended to
enable the meseting to proceed with iis
business. } is usual for the costing vofe to be
given in favour of alfowing further debate on
the matter on o future occasion.

POWERS OF COMMITTEE

The Committee is iegally responsibie for the
actions of ony sub-committee. It is therefore
prudent for each sub-committes to include ot
ieast one committee member/irustee.

The Committee should define the
responsivitities of each sub-commities with
core. } is essential in cll cases for sub-
committees Yo report back o the main
Committes. Whilst the power io delegate is
not limited 1o any particulor funclion, it is
usually appropriare for the final decision on
maior matters of policy or resources to be
raken by the main Commitiee.

The Commitiee is alfowed o maoke rules

$o govem different aspecis of the running of
the Association that ore not olready governed
by this document.

PROPERTY & FUNDS

Any property of the Association is held on
trust fo achieve the Objects and does not
belong to the Members.

The Charities Act 2006 aliows frustees o
receive personal benefit from the charity.
However, # is recommended that this be
carefully managed. This clause seis out the
precautionary measures that are required.

The commitiee member/irusies should not
ake port in making any decision from which
*hey might personally oensfit.

RECORDS & ACCOUNTS

The keeping of adequare records is essential i#
+he Association is fo be properly run. The
need for o charity to have ifs occounts either
independently examined cr professionally
oudited is a requirement of chary law and is
Jetermined by the leve! of onnudl income. The
current threshold for charity accounts to be
independently examined is £25,000.

The independen examinaiion does not have o
be conducied by an oudiior ond can be done
by ¢ person the Commitee reasonably
beiieves 70 have the required obility and
prociical experience. For example, o school
bursar or feacher. The person chosen must nof
be involved with the Commilies nor be o
member of their family.

© NCPTA 2009

7.4

7.5

Every decision may be made by a simple majority of the votes
cast at a Committee meetfing. A resolution which is in writing
and signed by all committee members/irustees is equally valid.
The resolution may be confained in more than one document
and will be treated as passed on the date of the last signature

Except for the Chair of the meeting, who has a second or

casting vote, every commitise member/trustee has one vote
on each issue

8. POWERS OF COMMITTEE

The following powers are available to the Committee to help run
the Association:-

8.1

8.2

To delegate any funciions of the Committee to sub-
committees. These must consist of iwo or more persons
appointed by the Commitiee but at least one member of
every sub-committee must be a committee member/irustee.
All sub-committee proceedings must be promptly reporfed fo
the main Commitiee

To make Rules consistent with this Constitution about the
Committee and sub-committees, to govern proceedings at
General meetings and generally about the running of the
Association including the operation of bank accounts and the
commitment of funds

9. PROPERTY & FUNDS

2.1

9.2

9.2.1

9.2.2

9.2.3

9.3

9.3.1

9.3.2

9.3.3
9.3.4

The property and funds of the Association must only be used
to fulfil the Objecis {see clause 2}.

Commitiee members/irustees can enter into coniracts with
the Association for the provision of goods and services fo the
Association {but not contracts of employment with the
Association except with the prior written consent of the Charily
Commission) provided that:-

the maximum amount is sef out in writing and is reasonable
for the services provided

the commitiee members/trustees are satisfied that the
agreement is in the interests of the charity before entering
info it

the jotal number of committee members/irustees entitled to
such remuneration is in the minority from fime to time

Whenever a committee member/irustee has a personal
interest in @ matter to be discussed ot a meefing, the
committee member/irustee must: -

declare an interest before discussion begins on the matter

withdraw from that part of the meeting unless expressly invited
{0 remain in order to provide information

not be counted in the quorum for that part of the meeting

withdraw during the vote and have no vote on the matter

10. RECORDS & ACCOUNTS

10.1

The Committee must comply with the requirements of the
Charities Act 1993 as amended by the Charities Act 2006 as
1o the keeping of financial records, the audit or independent
examination of accounts and the preparation and fransmission
to the Charity Commission of:




i

12.

122

2.3

13

Audit requirements increase for charities with
an income over £250,000 and £500,000.
Eurther information is ovailable from the
NCPTA or the Chority Commission.

Please see 5.8.4 jor further information on the

requirement for an independent examingiion of

accounts which is a stipuiarion of NCPTA
insyronce cover.

NOTICES

Refersnce is made to ‘nofice’ in various piaces
in the Constiiion {see ciouses 4, 5.2, 8.5.5
and 12.1). This clouse makes clear how
Members should be nofified. What is meant
by ‘written’ is defined in Clouse 14.

AMENDMENTS

Amendments to the NCPTA Mode! Consfitution
may be needed os the Association develcps.
This clouse gives you the power fo make
necessary amendments. Please note that more
than o simple maiority is required to agree any
oroposed amendment.

The Members must be given advance notice
of proposed amendments fo the Constifution.
When giving notice each 'doy” starfs at
midnight, ond the day on which nofice i given
does not count.

| is vitai $hat the Consiitution is not amended
in @ way which makes it impossible for the
Association to confinue o operate. Thersforz,
under this clouse, cerioin amendmenis cre not
vahid, ie # odopted they will not count as
amendments ond will not be registersd by the
Charity Commission. The fwo cases are: -

where there is o fundamental change in the
Objecis, ie where the new purposes are ofo
kind which o previcus suppornter could not
reasonably be expecied 1o have foreseen when
contribufing 1o the Association’s funds

where the change in the Consfitution would
cause the charity fo become o non-charitable
body. Both issues ne=d 1o be considered for ail
oroposed amendments. B will normally be
appropricte jo seek legal advice or consult the
Charty Commission before the proposed
amendments are drown up

The Chority Commission should be nofified
promptly of alt amendments that are made.
Any amendment made to the NCPTA Model
Constitution pricr fo charity registration needs
+0 be agreed directly with the Charity
Commission and therefore would disqualify the
oppiication for regisiration shrough the NCPTA
igst rack registrofion scheme.

DISSOLUTION

& is not unusual for unincorporaied choritoble
Associations o reach the end of their usehul life
and decide fo dissoive. This clause provides tha’
such o decision may be made ot on EGM or an
AGM where correct nofice is given. Thereafter,
ihe debis and fiabiiifies must be paid. Any
remaining ossefs must be used for furthering the
Objedis or for charftable purposes wiich are
within or similar to the Objechs.

This clouse aliows for any remaining osseis o
be possed o she schoo! o, # the school s or
will soon be ciosed, to another school.
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10.3

10.4

1.3

12.1

12.2

12.3

13.1

13.2

] 10.1.1 o‘:%uc! reporis

o thcaad records

Ranlc Sratements paush always
wddressed ko che schoo | and

not home a'dd,.esgelg.

10.1.2 annual refurns

10.1.3 annual statements of account

10.2 The Committee must keep proper records of: -
10.2.1 all proceedings at General meetings

10.2.2 all proceedings ot Commitiee meetings

10.2.3 all reports of sub-commitiees

Annual reports and statements of account relating 1o the
Association must be made available for inspeciion by any
Member of the Association

The Committee must notify the Charity Commission
promptly of any changes to the Association’s entry on the
Register of Charities.

#F Nl on \0-5
11. NOTICES
11.1 Notice of any General mesting of the Association may be

sent by hand, by post, by suitable elecironic communication
{email} or in any newsletter distributed by the Association fo ifs
Members. Nofification by hand may include distribution 1o
parents, guardians and carers via their children with or
without other communications from the school.

11.2 The address ot which a Member is entitied to receive nofices

(if sent by post) is the last known address of the Member

A technical defect in the giving of notice which the Members
or commitiee members/irustees are unaware of at the fime
does not invalidate decisions taken at @ General meeting

12. AMENDMENTS
This Coristitution may be amended af a General meeting of the
Association by a iwo-thirds majority of the votes cast, but:-

The Members must be given 21 clear days’ notice of the
proposed amendments

No amendment is valid if it would make a fundamental
change fo the Objecis/clause 2 or destroy the charitable
status of the Association and no amendment may be made to
clause 9 without the prior written consent of the Charily
Commission

A copy of any resolution amending this constifution must be sent
to the Charity Commission within 21 days of it being passed

13. DISSOLUTION

The Association may be dissolved by a resolution presented ot
an EGM or an AGM where this is included in the nofice of the
mesting. The resolution must have the agreement of iwo thirds
of those voting and must give instructions for the disposal of
any assels remaining after paying the outsianding debis and
liabilities of the Association.

The net assets shall not be distributed among the Members of
the Association but will be given to the school for the bensfit
of the pupils of the school. in the event of the school closing
any remaining funds could be distributed to a neighbouring
school or schools as selected by the Commitiee.



13.4 The Committee will not be relieved of their
responsibilities until they have compieted this
1ask and have sent a final report ond statement
of accounts to the Chorily Commission. The
Charity Commission wiil then remove the
Association from the Register of Chorifies.

ADOPTED AT A MEETING HELD
AT (Ploce)

ON {Date}

{Name ond signature of Chair of meeting}

WITNESS NAME

Lan (A TeR.,.. Lo S0H .

OCCUPATION

{Nome, address, occupation and signature of witness}

NCPIA

39 Shipbourne Road

Tonbridge, Kent TN10 3DS
Registered Chority No: 1072833

© NCPTA 2009

13.3 K it is not possible to dispose of assets as described in clause

13.4

13.2 then the assefs can be given to another charitable couse
provided that the cause is within the Objecis of the Association.

The Trustees must notify the Charity Commission prompily that
the Association has been dissolved. The Trustees must comply
with any request from the Commission including providing the
Associction’s final accounts.

14. INTERPRETATION

14.1

14.2

In this Constitution:

address: means a postal address or, for the purposes of
elecironic communication, a fax number, an e-mail address or
a text message number in each case registered with the charity
AGM: means an annual general meeting of the Members of
the Association

the Association: means the charity comprised in this
constitution

the Chair: means the Chair of the Association elected ot

the AGM

charity trustees: has the meaning prescribed by section 97(1) of
the Charities Act 1993 as amended by the Charities Act 2006.
Every committee member/irustee is legally a charity frustee.
clear day: means 24 hours from midnight following the
riggering event

the Commission: means the Charity Commission for England
and Wales: www.charitycommission.gov.uk

the Committee: is the Governing Body of the Association and
includes all elected and co-opted commitiee members/irustees
Committee member/irustee: means a Member of the
Commitiee elected at the AGM by the Membership

co-opted Committee member/irustee: means o Member of
the Committee appointed by the committee members/irustees
in accordance with clause 6

EGM: means a general meeting of the Members of the
Association which is not an AGM

fundamental change: means a change that would not have
been within the reasonable contemplation of a person making
a donation to the Association

general meetings: means any AGM or EGM

Governing Body: means the Governing Body of the school
headteacher: means the headteacher or Principal of the school
independent examiner: has the meaning prescribed by
section 43(3){a) of the Charities Act 1993

Member and Membership: refer to Members of the
Association as set out in clause 4

months: means calendar months

the Objects: means the charitable Obijecis of the Association
set out in clause 2

permanent trading: means carrying on a frade or business on
a continuing basis for the principal purpose of raising funds
and not for the purpose of actually carrying out the Objects
written or in writing: refers to o legible document on paper
including a fax message or an elecironic communication
where the Member or co-opted committee member/irusiee
has agreed fo receipt of nofices by electronic means

year: means calendar yeor

References to an Act of Parliament are references o the Act as
amended or re-enacied from fime fo time and fo any
subordinate legislation made under it.



